
ADDENDUM REPORT – PLANNING PANEL 20/03/19

Application Number: 4/18/2326/0O1

Site: Land to south east of Trumpet Road, Cleator Moor

Proposal: Outline application for residential development for 11 dwellings 
including full details of access position

Summary of Planning Panel Meeting Held on 20th February 2019
Members were minded to refuse planning permission for this scheme at the last Planning 
Panel meeting which was held on 20th February 2019 against Officer recommendation. In 
accordance with the Councils adopted protocol the application was therefore deferred for a 
month to allow Officers to consider the reasons for refusal set out by Members. The 
application is now being brought back for Members to consider this matter further.  

The main issues raised by Members were the principle of the development on this site, the 
impact of the proposed development in landscape and visual terms and drainage issues. 
These reasons are considered below.

The other issues raised by this application relating to residential amenity, ground conditions 
and ecology were fully assessed in the Officer report which was presented to Members at 
the Planning Panel on 20th February 2019. A copy of this report is attached. 

Principle of Development
The Council`s lack of a five year land supply means that both the housing polices within 
the Local Pan and the settlement boundaries which were defined under the previous 
Local Plan which dates back to 2006 must be considered out of date. On this basis the 
provisions of the presumption in favour of sustainable development outlined in 
Paragraph 11 of the NPPF must be applied in determining this application.

Paragraph 11 of the NPPF sets out that planning permission should be granted unless: 

i.        the application of policies in the NPPF that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed; or 

ii.      any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the NPPF taken 
as a whole. 

Cleator Moor is defined in the Local Plan as one of three Key Settlements where 
moderate levels of the development should be supported reflecting the respective 
scale and function of these towns and contribute to the regeneration of their town 
centres.  On this basis it is difficult to sustain any planning argument that does not 



consider this site to be sustainable in terms of the guidance set out within the NPPF. 
The proposal is also considered to be consistent with the Council`s Interim Housing 
Policy (IHP) which was adopted in 2017 in response to the lack of a 5 year land.

In applying the provisions of Paragraph 11:
 
-       the Site would assist in significantly boosting housing supply to meet the 
identified need for housing within Cleator Moor and the wider Borough as 
detailed in Policy ST2 of the Local Plan;
 
-       the proposed development comprising the erection of 11no. dwellings is 
appropriate in size and character to the Key Service Centre of Cleator Moor in 
accordance with the spatial objectives of Policy ST2 of the Local Plan and 
requirements of Criterion A of the IHP;
 
-       the Site is located directly adjacent to the defined boundary and is 
enclosed by existing development to the north and east in accordance with 
Criterion B of the IHP;
 
-       the Site is located in close and convenient proximity to the wide range of 
services and employment opportunities located within the Cleator Moor for 
which the settlement has been designated as a Key Service Centre in Policy 
ST2 of the Local Plan. Many of the identified services are located within 
walking distance of the Site. The proposed development will support existing 
services and thus the aspiration of Cleator Moor to become thriving place and 
achieves the requirements of Criteria B and D of the IHP; and,

-       Sustainable travel options exist within the vicinity, with an existing bus 
stop located within 400m of the Site and local cycle routes providing linkages 
to the National Cycle Network Route 72 as required by Policy DM22 of the 
Local Plan.

 
Access and Highway Safety
Government guidance set out in paragraph 108 of the NPPF seeks to ensure that safe and 
suitable access to the site can be achieved for all users and any significant impacts from the 
development on the transport network (in terms of capacity and congestion), or on highway 
safety, can be cost effectively mitigated to an acceptable degree.

Paragraph 109 of the NPPF clarifies that development should only be prevented or refused 
on highways grounds if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be severe.  

In this case the applicants have demonstrated that a safe and suitable access to the site can 
be achieved. The level of additional traffic that would result from this modest development 
would be minor and is unlikely to have an unacceptable impact on highway safety. The 



Highways Authority has raised no objections to the application based on the details of the 
access that has been submitted.  

Without an objection from the Highway Authority Members are advised that it would be 
difficult to sustain any refusal reason based on impacts on highway network and highway 
safety. 

The application is only in outline form and seeks to establish the principle of development. 
Other detailed highways issues including the management of construction traffic can be 
controlled through conditions which would be considered under any subsequent Reserved 
Matters applications. 

Settlement Character, Landscape Impact and Visual Impact 
The Site comprises an area of undeveloped land that contributes positively to the 
character of Cleator Moor with particular regard to the approach to the settlement 
from the east. The development would result in the further urbanisation of this area of 
the settlement with particular regard to views of the settlement on approach from the 
east. 
 
The proposal comprises an extension of the existing developed extent/form of the 
settlement to the west. The development will contribute towards the physical and 
visual coalescence of Cleator Moor and Cleator; however, in the context of the 
existence of the continuous linear development that connect both settlements to the 
north and the existence of further undeveloped land to the west, the impacts are 
lessened. 
 
The lane that leads to Low Wath provides a clear boundary for the development and a 
natural end point for housing in this area at Wath Brow.
 
Whilst the matters of layout, scale, appearance and landscaping are reserved for 
subsequent approval, the illustrative layout plan submitted in support of the 
application demonstrates that the Site could be developed in a form that respects the 
form, density and character of the modern developments within the locality.
 
The Cumbria Landscape Character Guidance and Toolkit (CLCGT) identifies the Site as 
being located on the boundary between the landscape character types: Sub Type 5a – 
Ridge and Valley; Sub Type 5d - Urban Fringe; and, Sub Type 11a Upland Fringes.
 
The Site is located within close proximity to the Lake District National Park, which is 
nationally designated landscape. The development should be considered under the 
provisions of Paragraph 115 of the NPPF and the provisions of the National Parks and 
Access to the Countryside Act 1949 (as amended).
 
A Landscape and Visual Appraisal (LVA) has been prepared in support of the application 
by a Chartered Member of the Landscape Institute as per the provisions of the 
Guidelines for Landscape and Visual Impact Assessment (Third Edition 2013).



 
The LVA states that the development is likely to generate some higher levels of adverse 
landscape effect, however that these impact will be localised, affecting the Site and its 
surroundings rather than the wider agricultural landscape, the Lake District National 
Park or the townscape of Cleator Moor to any great extent. It is stated that the Site has 
relatively low visual prominence, which is reflected by the small number of visual 
receptor groups, with the visual receptors impacted located in close proximity to the to 
the Site reflecting the localised nature of the visual effects associated with the 
development proposals. It is concluded that the landscape and visual effects associated 
with the development of the Site would not be harmful.
 
The development would partially obscure views of the landscape of the Lake District 
National Park beyond the Site to the south; however, given the low density of the 
development and linear arrangement, views of the primary interest features would 
remain.
 
Potential exists to soften the landscape and visual impacts of the development utilising 
landscaping.
 
In overall terms, potential exists to deliver a scheme that is acceptable in townscape 
terms as per the requirements of Policy DM10 of the DMP and Criterion J of the IHP. 
Landscape and visual impacts would result; however, these would be local in nature 
and could be mitigated as per the provisions of Policy ENV5 of the CS and the 
requirements of Criteria D, G, K and L of the IHP.

Flood Risk and Drainage 
The Site is located within Flood Zone 1. The proposed comprises a more vulnerable use 
and is therefore a compatible use in Flood Zone 1. The Site is shown to be liable to 
surface water flooding in a 1 in 100 year storm event.
 
A Flood Risk Assessment and Drainage Strategy (FRDA) has been submitted in support 
of the Application.
 
The FRDA has submitted evidence demonstrating that the permeability of the soil will 
not permit surface water disposal via percolation within the Site. In accordance with 
the National Drainage Hierarchy, it is proposed to dispose of surface water to the River 
Ehen to the west of the Site via an existing United Utilities surface water drain within 
Trumpet Road.
 
United Utilities have raised no objection to the proposed development subject to the 
imposition of planning conditions requiring the submission of a detailed scheme for the 
disposal of surface water excluding discharge to the public main.
 
The FRDA confirms that to restrict the impact of surface water flows on the Site, cut-off 
drains should be considered to intercept water entering and exiting the Site. It is also 



proposed to provide attenuation which will allow the control of any surface water 
discharge from the Site to greenfield run-off rates. 
 
A planning condition is proposed requiring the submission of a detailed scheme for the 
management of surface water. Any scheme will be required to demonstrate that the 
development will not be at unacceptable risk from surface water flood flows and 
demonstrate that the development will not result in additional surface water discharge 
onto Trumpet Road in accordance with the relevant technical standards. 

Subject to this additional information being provided, it is considered that the development 
would satisfy the aims and objectives of the relevant paragraphs of the NPPF as well as 
policies ST1, ENV1, DM11 and DM24 of the Copeland Local Plan.

The Planning Balance
Planning law requires that applications for planning permission must be determined in 
accordance with the development plan unless material considerations indicates otherwise. 
The NPPF is a material consideration.  As it sets out Government guidance it is considered to 
carry significant weight in the decision making process. 

The NPPF advises that applications should be considered in the context of the presumption 
in favour of sustainable development and relevant policies for the supply of housing should 
not be considered up-to-date if the Local Planning Authority cannot demonstrate a five-year 
supply of deliverable housing sites.  The Council acknowledged on 9th May 2017 that it 
cannot demonstrate a five year supply of deliverable housing sites.

Where a five year supply of deliverable housing sites cannot be demonstrated then 
paragraph 11 of the NPPF is engaged and an application is to be assessed in this context.

Paragraph 11 sets out that where the development plan is absent, silent or relevant policies 
are out of date the Local Planning Authority should grant planning permission unless:

- any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole; or

- specific policies in this Framework indicate development should be restricted.

The original report presented to Members at the Planning Panel on 20th February 2019 set 
out a full assessment of the potential impacts and benefits of the proposal. It is your Officers 
view that any impacts of the proposal would not significantly or demonstrably outweigh the 
benefits of the scheme when assessed against the Local Plan, the Interim Housing Policy and 
the NPPF taken as a whole. 

Without any objections from the relevant statutory consultees Members are advised that it 
would be difficult to sustain any refusal reason for this development based on adverse 
impacts on the highway network, highway safety or surface water drainage.  



Conclusion

For the reasons set out above Officers maintain their original recommendation that outline 
planning permission should be approved for the proposed development in this case. 


